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Sir; 

This is an appeal from the decision of the Examiner dated 25 August 2008, 
finally rejecting claims 21-40 of the subject application. 

This paper includes (each beginning on a separate sheet): 



1, Appeal &nm; 

2, Claims App&mlix; 

3, Evidence Appendix; and 

4, Related Proceedings Appendix. 
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APPEAL BRIEF 

1 WEAL PARTY tN IMTEREST 
The abfOve-kJentlfied application is assigned, in its entirety, to 
Komnkltfke Philips EtoGtronica N« ¥> 

It RELATED APPEALS AMD liTERFEREMCES 
Appellant Is not aware of any co-pending appeal or Interference that will 
directly affect, or fee directly affected by, or have any bearing on, the Board's decision 
in the pending appeal 

fit STATUS OF CLAIMS 

Claims 1-20 are canceled. 

Claims 21-40 are pending in the 'application. 

Claims 38-40 stand rejected by the Examiner under 35 U 8 (1 101 > 

Claims 21-40 stand rejected by the Examiner under 35 U.S.C, 103(a), 

These rejected claims are the subject of this appeal 

No amendments were fried subsequent to the final rejection in the Office 
Action dated 2d August 2006. 

W SU^jABI Of CLAIMEO SUBJECT jjflTTjg 
This invention addresses video encoding using a progressiva encoding 
scheme, such as fine granular scaling (page 9, line 28-page 10, lino 2). In an 
example embodiment, each transform block (e.g. an 8x8 OCT block in MPEG- (page 
10, lines 3-6)) Is bit-plane encoded and stored as it is received (page 5, lines 6-1 OK 
thereby avoiding the need to provide a frame memory for storing the DOT blocks 
prior to a frame-based bit-plane encoding as In conventional systems (page 5> lines 
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13-25). The biplane data Is preferably stored in a sequential bit-plane order, thereby 
providing compatibility with conventional decoding systems (page 7, lines 26-30), 

As claimed in independent claim 21, an embodiment of the invention 
comprises a method (FIG. 6) that includes: 

receiving (800) a plurality of transform Hocks in a sequential transform-block 
order (page 6 S lines 29-30), 

converting (610-612) each of the plurality of transform blocks Into a plurality of 
bit-plane encodings (page 7, linos 10-13), 

storing (614) each of the plurality of bit-plane encodings In a sequential bit- 
plane order of a memory (page 7, linos 14-23) prior to converting (600) another of the 
plurality of transform blocks (page 8, lines 26-27), and 

transmitting each bit-plane encoding of the plurality of transform blocks in the 
sequential bit-plane order (618) (page 7, line 26 - page 8, line 3). 

As claimed In dependent claim 24, an embodiment of the invention Includes 
the method of claim 21, wherein storing (814) each hit-plane encoding In the memory 
Includes storing the bit-plane encoding for each subsequently received transform 
block In memory locations following the stored corresponding bit-plane encoding of a 
prior received transform block (page 7, lines 14-23). 

As claimed in independent claim 29, an embodiment of the Invention 
comprises an apparatus (FIG. 5) that includes: 
a memory (558), and 

a converter (504) (page 8, lines 8-0) that Is configured to: 

receive (550) a plurality of transform blocks In a sequential transform- 
block order (page S s lines 22-24), 

convert (653) each of the plurality of transform blocks Into a plurality cf 
bit-plane encodings (page 3, lines 25-31) , and 
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store each of the plurality of bit-plane encodings In a sequential bit- 
plane order of the memory prior to converting another of the plurality of transform 
blocks (page 8, lines 1-6). 

As claimed in independent claim 38, an embodiment of the invention 
comprises a computer readable medium thai includes computer program code (page 
10, lines 8-1 S), which, when executed on a processor, enables the processor to; 

receive (page 6< lines 29-30} a plurality of transform blocks in a sequential 
transform-block order, 

convert (page 7, lines 10-13} each of the plurality of transform blocks into a 
plurality of bit-plane encodings, and 

store (page 7 ; lines 14-23) each of the plurality of bit-plane encodings in a 
sequential bit-plane order of a memory prior to converting another of the plurality of 
transform blocks (page 6, lines 26-27). 

VI qROilNDS OF REJECTION TO BE REVIEWED. ON APPEAL 
Claims 38-40 stand rejected under 35 U.S.C. 101. 

Claims 21-27, 29-32, 35-36, 38, and 40 stand rejected under 35 U.S.C. 103(a) 
over Wu at at (USP 6,958,972, hereinafter ■ Wu) and Chen et at (USP 8,798,384, 
hereinafter Chen), 

Claims 28 and 37 stand re|ecfed under 35 U.S.C 103(a) over Wu, Chen, and 
Lafe (USP 6,456,744), 

Claims 33-34 and 39 stand rejected under 36 U.S.C. 103(a) over Wu, Chen, 
and Monro (WO 98/37700). 
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VIL ARGUMENT 



Claims 38-40 stand rejected under 35 U.S.C. 101 

Claims 38-40 

The Office action asserts that a claim to a computer readable medium that 
includes computer program code must specifically use the term "encoded with" 
instead of 'includes*' (Office action, page 2, lines 14-16). The applicant respectfully 
disagrees with this assertion 

y PEP 2106 specifically provides guidance for evaluating computer-related 
inventions: 

"Office personnel have the bwdm to establish & prima facie cum that the claimed 
invention as a whole is directed to solely an abstract idea or to manipulation of 
abstract ideas or does not produce a useful result Onfy when ike cimm is demM $f 
any iimimtkm to u pmcticai appikmimt m the technahghal arte sktmM it be 
rejected under 3$ ILSJZ J£L Compare Mmgrave\ 431 ¥24 at 893, 167 USFQ at 
289; In re Foster, 438 ¥24 .101.1, 1013, 169 USFQ 99, 101 (CGPA 1971}^ 
As the Supreme Court has held. Congress chose the expansive language of 35 U<3»C 
101 so as to include "tmyiMng under the sun tJmi t made kv man." Diamond v. 
Chakrabarty, 447 U.S. 3G3, 30849, 206 USFQ 193, 197(1980). Accordingly, 
section 101 of title 35, United States Code, provides: 

Whoever invents or discovers any new and useful process, machine, ma&uik&ure, or 
composition of matter, or any new mid useful improvement thereof may obtain a 
patent therefor, subject to the conditions and requirements of this title. 

Neither 35 1X3, C. 101 nor MPEP 2108 supports the Examiner's assertion that 

unless a specific term *s used in a claim } the claim h resectable under 35 U>8,C> 101 



Claims 21-27, 29~32 s 38 ? and 40 stand rejected under 

3S U.S.C* 103{a) over Wy and Chen 

MPEP 2 142 states: 

'To establish a prima facie ease of obviousness . . . the prior art reference (or 
references when combined) must iemck ar suggest att the dmm Umitutwns. . I f t he 
examiner does not produce & prima facie case, the applicant is under no obligation to 
submit evidence of nonobviousness.* 5 
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Claims 21-27 

The combination of Wu and Chen falls to teach or suggest storing each of the 
plurality of bit^larte encodings in a sequential hit-pfane order of a memory prior to 
converting another of the plurality of transform blocks, as specifically claimed m claim 
21, upon which claims 22-28 depend. 

The Office action fails to address the specific elements of this limitation. The 
Office action falls to address storing the encoding of each block's bit-plane encoding 
prior to converting another block. As noted at page 5, lines 8-25= performing this 
operation provides substantial advances over the prior art, 

Wu specifically teaches that all of the blocks are transformed before the bit- 
plane encoding occurs. Chen does not address the transformation of blocks. 

Wu's FIG, 9 illustrates a Frame Memory 222 that is configured to store the 
DCTs (Discrete Cosine Transforms) for a full frame; this Frame Memory 222 provides 
the input to hit-plane variable length encoders (VIC) 228(1), . . 226(rv1). That is, Wu's 
bit level encoding Is appited alter an entire frame of a plurality of OCT blocks is 
processed, consistent with conventional MPEG processing as illustrated In the 
applicants prior art figure FIG. 3, 

Additionally, Wu specifically states that the contents of memory 222 are 
arranged In the conventional zig-zag order used to store OCT coefficients (Wu, 
column 9, lines 39-41), whereas the applicant specifically claims storing each of the 
plurality of bit-plane encodings in a sequential bit-plane order. 

Chan teaches a technique for variable length encoding. Chan does not 
address the source of the data that is being variable length encoded, and specifically 
does not address the order in with the source data is created with respect to the 
processing of transform blocks, 

Because the combination of Wu and Chan fails to teach or suggest storing 
each of the plurality of foil-plane encodings in a sequential bit-plane order of a 
memory prior to converting another of the plurality of transform blocks, as specifically 
claimed in claim 21, the applicant respectfully maintains that the rejection of claims 
21-27 under 35 U.S.C, 103(a) over Wu and Chen is unfounded, per MPEP 2142. 
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The combination of Wu and Chen fails to teach storing the bit-plane encoding 
for each subsequently received transform block in memory locations following the 
stored corresponding bit-plane encoding of a prior received transform block, as 
specifically claimed in claim 24, 

In support of this rejection, the Office action assails that Chen provides this 
teaching at column S, lines 33-36, As noted above : Chen does not address the 
source of the data to be variable-length encoded, and specifically does not address 
the order of storing the bit-plane encodings relative to transform blocks. The cited text 
follows: 

The process repeats itself until the destination buffer has been filled with bits 
from the desired bit plane, or an alternative limit has been reached. For 
example, one embodiment may store two desired bit planes in a buffer/' 
(Chen, column 6> lines 33-36} 

As can be seen, the cited text fails to address storing a bit-plane encoding for 
each block at memory locations following the stored encodings of a prior transform 
block, and thus the Office action fails to identify where the combination of Wu and 
Chen teaches or suggests each limitation of claim 24, 

Because the combination of Wo and Chen falls to teach storing the bit-piano 
encoding for each subsequently received transform block in memory locations 
following the stored corresponding bit-plane encoding of a prior received transform 
block, the applicant respectfully maintains that the rejection of claim 24 under 35 
U,S,C. 103(a) over Wu and Chen is unfounded, per MPEP 2142, 

Claims 29-32 and 38-36 

The combination of Wu and Chen fails to teach or suggest a converter that 
stores each of a. plurality of bit -plane encodings of a transform block in a sequential 
bit-plane order of a memory prior to converting another of transform block, as 
specifically claimed in claim 29, upon which claims 30-37 depend. 
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As noted above, the Office action does not address the limitation of storing 
each bit- plane encoding of a transform block prior to converting another transform 
block, and thus fails to establish a prima fade case of obviousness. As such, the 
applicant respectfully maintains lhaithe rejection of claims 29-32 and 35-36 under 38 
U.S.C. 103(a) over Wu and Chen Is unfounded, per MPEP 2142. 

Claims 3S and 40 

The combination of Wu and Chen fails to teach or suggest: computer program 
code that enables a processor to store each of a plurality of bit-plane encodings of a 
transform block in a sequential bit-plane order of a memory prior to converting 
another transform block, as specifically claimed in claim 38, upon which claims 39-40 
depend. 

As noted above, the Office action does not address the limitation of storing 
each oil-plane encoding of a transform block prior to converting another transform 
block, and thus fails to establish a prima facie case of obviousness. As such, the 
applicant respectfully maintains that the rejection of claims 28-32 and 35-38 under 35 
US.C. 103(a) over Wu and Chen is unfounded, per MPEP 2142, 

Claims 28 and 37 stand ref&etedl under 3S UL3JC. 103(a| 
ww Wu f Chen, and Lafe 

Claim 2$ 

Claim 28 is dependent upon claim 21 In this rejection, the Office action relies 
upon the combination of Wu and Chen for teaching the limitations of claim 21 , 

As noted above, the combination of Wu and Chen does not: teach or suggest 
each of the limitations of claim 21 As such, the applicant respectfully maintains that 
the rejection of claim 28 under 35 103(a) that relies on Wu and Chen for 

teaching the limitations of claim 21 Is unfounded, per MPEP 2142. 
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Claim 3? 

Claim 37 Is dependant upon claim 29. In this rejection, the Office action relies 
upon the combination of Wu and Chen for teaching the limitations of claim 28> 

As noted, above, the combination of Wu and Chan does not teach or suggest 
each of the limitations of claim 29. As such., the applicant respectfully maintains that 
the rejection of claim 37 under 35 U,S,C. 103(a) that relies on Wo and Chen for 
teaching the limitations of claim 29 m unfounded, per MPEP 2142. 

Claims 33-34 and 39 stand rejected under SS U,&C. 103|a| 
owr Wit* Chsrt, and Monro 

Claims 33*34 

Claims 33-34 are dependent upon claim 29. In this rejection, the Office action 
relies, upon the combination of Wu and Chen for teaching the limitations of claim 29, 

As noted above, the combination of Wu and Chen does not teach or suggest 
each of the limitations of claim 29, As such, the applicant respectfully maintains that 
the rejection of claims 33-24 under 35 U.S.C. 103(a) that relies on Wu and Chen for 
teaching the limitations of claim 29 Is unfounded, per MPEF 2142. 

Claim 3S 

Claim: 39 Is dependent upon claim 38. in this rejection, the Office action relies 
upon the combination of Wu and Chen for teaching the limitations of claim 38, 

As n oted above, the combination of Wu and Chen does not teach or suggest 
each of the limitations of claim 38. As such, the applicant respectfully maintains that 
the rejection of claim 39 under 35 U&C 103(a) that relies on Wu and Chen for 
teaching the limitations of claim 38 fs unfounded, per MPEP 2142. 
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CONCLUSIONS 



Because the use of -Includes" instead of "encoded with" does not render a 
claim unpatentable, the applicant respectfully requests that the Examiners rejection 
of claims 38-40 under 35 USX, 101 be reversed by the Board, and the claims be 
allowed to pass to issue, 

Because the combination of Wu and Chan fails to teach or suggest storing 
each of the plurality of bit-plane encodings of a transform block in a sequential bit- 
plane order of a. memory prior to converting another of the plurality of transform 
blocks, as specifically claimed In each of the applicant's independent claims 21 , 29 ? 
and 38, the applicant respectfully requests that the Examiner's rejection of claims 21- 
40 under 35 ULS.CX 103(a) be reversed by the Board, and the claims be allowed to 
pass to issue, 

Because the combination of Wu and Chan fails to teach or suggest storing the 
bit-plane encoding for each subsequently received transform block in memory 
locations following the stored corresponding bit-plane encoding of a prior received 
transform block, the applicant respectfully requests that the Examiners refection of 
claim 24 under 36 U,S,C, 103(a) be reversed by the Board, and the claim be allowed 
to pass to issue. 



Respectfully submitted 




Robert M . MoOermott; Esq. 
Registration Number 41508 
804^493-0707 



Please direct all correspondence to: 
Larry Uberchuk, Esq, 

Philips Intellectual Property and Standards 
P.O. Box 3001 

BriarcHff Manor, NY 10510-8001 
914-333-9018 
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CLAIMS APPENDIX 

1-20 (Canceled) 

21 A method comprising: 

receiving a plurality of transform blocks in a sequential transform-block order; 

converting each of the plurality of transform blocks Into a plurality of bit-plane 
encodings. 

storing each of the plurality of bit-plane encodings in a sequential bit-plane 
order of a memory poor to converting another of the plurality of transform blocks, and 

transmitting each bit-plane encoding of the plurality of transform blocks in the 
sequential bit-plane order 

22. The method of claim 21. wherein the sequential bit-plane order m from most- 
significant bit to least-significant bit of transform coefficients m each transform block. 

23. The method of claim 21, wherein the bit-plane encodings include a run-length 
encoding. 

24. The method of claim 21, wherein storing each bit-plane encoding in the memory 
includes storing the bit-plane encoding for each subsequently received transform 
block in memory locations following the stored corresponding bit-plane encoding of a 
prior received transform block. 

25. The method of claim 21, including 

discarding each transform block after converting each of the bit-plane 
encodings for the transform block, and prior to transmitting a first bit-plane encoding 
of the plurality of transform blocks. 

26. The method of claim 21 wherein each transform block corresponds to a residual 
image of a fine granular scalability (FGS) encoding. 



US-G2G044 Appeal Bfisfe.825 



Appeal BHsf it* Rss^omss 



Pag* 12 of IS 



27, The method of claim 21 wherein the transform blocks correspond to one of: a 
discrete cosine transform, a block-based wavelet transform, and a matching pursuit 
transform, 

28, The method of claim 21 wherein converting each transform block includes 
identifying a maximum transform coefficient within the transform block, and 
determining the plurality of biplane encodings for the transform block based on the 
maximum transform coefficient. 

29, An apparatus comprising: 

a memory, 

a converter that is configured to; 

receive a plurality of transform blocks in a sequential transform-block 

order, 

convert each of the plurality of transform blocks Into a plurality of bit- 
plane encodings, and 

store each of the plurality of bit-plane encodings In a sequential bit- 
plane order of the memory prior to converting another of the plurality of transform 
blocks. 

30, The apparatus of claim 2% including 

a framrnftter that Is configured to transmit each bit-plane encoding of the 
plurality of transform Nooks in the sequential bit-plane order, 

31 The apparatus of claim 28, wherein the sequential bit-plane order Is from most- 
significant hit to least-significant bit of transform coefficients in each transform block, 

32, The apparatus of claim 28 : . wherein the bi-pfane encodings Include a run-length 
encoding. 
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33, The apparatus of claim 29 : wherein the converter Is configured to: 

store a first bit-plane encoding of a first transform block at a first location of the 
memory and a second biplane encoding of the first transform block at a second 
location of the memory, and 

store a corresponding first bit-plane encoding of a second transform block at a 
third location that is between the first and second locations of the memory. 

34, The apparatus of claim 33, wherein the third location is immediately adjacent the 
first location. 

35, The apparatus of claim 29, wherein each transform block corresponds to a 
residual image of a fee granular scalability (FGS) encoding. 

36.. The apparatus of claim 29, wherein the transform blocks correspond to one of: a. 
discrete cosine transform, a block-based wavelet transform, and a matching pursuit 
transform, 

37. The apparatus of claim 29, wherein the converter Is configured to: 

determine a maximum transform coefficient within the transform block, and 
determine the plurality of bit-plane encodings for the transform block based on 
the maximum transform coefficient 

38. A computer readable medium that includes computer program code, which, when 
executed on a processor, enables the processor to: 

receive a plurality of transform blocks in a sequential transfomi-hlook order, 
convert each of the plurality of transform blocks Into a plurality of hit-plane 
encodings, and 

store each of the plurality of bit-plane encodings In a sequential bit-plane order 
of a memory prior to converting another of the plurality of transform blocks. 
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39. The computer readable medium of claim 36, wherein the processor is enabled to: 

store a first bit-plane encoding of a first, transform block at a first location of the 
memory and a second bit-plane encoding of the first transform block at a second 
location of the memory, and 

store a corresponding first bit-plane encoding of a second transform block at a 
third location that is between the first and second locations of the memory; 

40. The computer readable medium of claim 38, wherein the bit-plane encodings 
include a run-length encoding. 
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EVIDENCE APPENDIX 



No evidence has been submitted that is relied upon by the appellant in this 
appeal 
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RELATED PROCEEDINGS APPENDIX 

Appellant is not aware of any co-pending appeal or Interference which will 
directly affect or be directly affected by or have any bearing on the Board's decision 
in the pending appeal 
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